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Abstract
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In every era new issues and events come into being and
need to be looked into and considered by Islamic scholars
to expound the legal judgment in aspect thereof in order
to attend to the Islamic trait by which the society is
characterized. Novel marriage issues include civil

marriage and habitual marriage.

This paper deals with these two forms of marriage
contracts showing the nature and definition of each of
them, highlighting the reasons that called for the
emergence of each of them, applied forms therefrom and
the jurists' opinions in respect thereof aiming by all that
to manifest the legal judgment appropriate for each

contract.
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Unlike other previous studies, this paper is characterized
by two prominent issues, the first of which: analyzing
each contract into its parts then stating the legal
judgement concerning each part in a bid to reach the
legal judgment for each of the aforesaid marriage
contracts. And the second is linking the origination of
these contracts to their causes such as getting in touch
with western civilization and modern legislation. To reach
such aim, the researcher has applied the analytical
historic methodology to elucidate the reality of each of
them, then the inductive methodology to trace the jurists'
opinions, and finally the analytical methodology that has

lead to reaching legal judgment.
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